ITEM 4

MISSION-WEST VALLEY LAND CORPORATION

Board of Directors

Regular Meeting 

Minutes

June 17, 2004

A regular meeting of the Board of Directors of the Mission-West Valley Land Corporation was called to order by President Moore at 5:00 p.m., in the Baltic Room at West Valley College, Saratoga, California

Directors present:
Atkins (5:11), Constantin (5:11), Jewett (5:07), Lucas, Moore, Owens, Schwartz 


Directors absent:
None
Others present:
Arterberry, Bersola, Brown, Chong, Eller, Lewis, Perlberger

1.
Call to order/roll call

2.
Approval of the order of the agenda

There was a motion by Owens, seconded by Lucas, to “approve the order of the Agenda as presented.”  The motion carried (4-0, Atkins, Constantin, and Jewett absent and not voting).

3.
Oral communications from the public on items not listed elsewhere on the agenda

There were no oral communications from the public.

4.
Approval of the minutes of the meeting of May 20, 2004
There was a motion by Schwartz, seconded by Owens, to “approve the minutes of the May 20, 2004 Board Meeting as presented.”  The motion carried (4-0, Atkins, Constantin, and Jewett absent and not voting).                                                                                                                              

5.
Executive Director’s Report

The Executive Director (“ED”) updated the Board on business matters not noticed elsewhere on the agenda.  The ED updated the Board on matters pertaining to the Operating Budget for the Land Corporation and the yearly audit of the Land Corporation to be conducted by Johnson & Yau.

6.
Review, consideration and possible action to approve the Statement 
of Revenues, Expenditures and Net Assets of the Land Corporation as of May 31, 2004

There was a motion by Owens, seconded by Lucas, to “approve the Statement of Revenues, Expenditures, and Net Assets of the Land Corporation as of May 31, 2004 as presented.” The motion passed (4-0, Atkins, Constantin, and Jewett absent and not voting).


7.
Discussion regarding the status and funding of and the annual contribution of interest earned to the Endowment Fund

The ED informed the Board that his research did not locate any specific action regarding the contribution of interest beyond that earned on the Endowment Fund itself. However, the ED explained that a memo from Interim Vice Chancellor Kirk Murray provided that interest from the Endowment Fund principal balance only would be contributed to the Endowment Fund balance.  Further, the research indicated this was consistent with how the contribution had been made since the Endowment Fund was established.  Director Schwartz noted he felt that the report was sufficient.  


8.
Closed session discussion and possible direction to negotiators regarding the proposed terms, conditions and agreements permitting the assignment of and release from liability of the Jim Joseph Trust and Mercado, LLC as to its interest in the ground lease from the Land Corporation of that certain real property upon which the Mercado Shopping Center has been constructed and the assumption of said obligations by Lakha Investment Co. L.L.C. or its assignee

Conference with Real Property Negotiators (Government Code Section 54956.8)

Property: Mercado Shopping Center, Mission College Blvd., Santa Clara, CA

Negotiators: Mark Perlberger and Jim Eller

Negotiating Parties: The Jim Joseph Trust and Mercado, LLC

9. Report of actions taken during closed session

There were no actions to report.

10. Review, consideration and possible action to authorize the Executive Director to execute on the Land Corporation’s behalf an agreement in which Mercado LLC is assigning its interest in the Mercado ground lease where Mercado LLC is the tenant and Land Corporation is the landlord to Lakha Investment Co. L.L.C. or its assignee

There was a motion by Schwartz, seconded by Jewett, to “authorize the Executive Director to execute on the Land Corporation’s behalf an agreement in which Mercado LLC is assigning its interest in the Mercado ground lease where Mercado LLC is the tenant and the Land Corporation is the landlord to Lakha Investment Co. L.L.C. or its assignee and the related documents presented, including an Estoppel Certificate and Lender Agreement.” The motion passed unanimously (7-0).

11. Discussion regarding the possible renewal of the Executive Director’s Contract


The ED noted that his contract would be up for renewal in July and that this item was agendized to allow ample time for review and direction regarding an extension or other action. Director Schwartz suggested increasing the ED’s monthly contract amount by $500 per month in recognition of and appreciation for the ED’s performance and success on behalf of the Land Corp.  The Board was supportive of this proposal and staff was directed to bring back a contract amendment for action at the next board meeting. 
12. Review, consideration and discussion regarding possible funding proposals presented by Director Schwartz via his memorandum dated May 20, 2004
There was a brief presentation by Director Schwartz regarding his memorandum and two additional, related proposals. There was general discussion amongst the Directors about process and how to bring items forward for consideration while respecting the shared governance process as well as District and Land Corporation policy.  There was also discussion about categories of use in these times of economic difficulty for the District.  Arterberry and Lewis informed the Board that staff was in the process of reviewing the Land Corporation’s Allocation of Funds Policy as drafted by Steve Kinsella and adopted by the Board with the intent to report back to the Land Corporation Director’s prior to presenting a Project Budget for the coming fiscal year.  

13. Questions or comments by Directors on matters not otherwise notice
on the agenda
Director Jewett inquired regarding the potential for utilizing space in Sobrato’s vacant office buildings for Mission College educational activities. The ED informed Director Jewett that the request to use Sobrato’s vacant buildings had been previously explored. The ED informed the Board that the buildings were not designed or well-suited for educational endeavors and Sobrato was not able to accommodate previous requests.   Arterberry, Jewitt and Chong agreed to discuss the matter further.

14.      Adjournment
